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1.   The Appellants, South Dearborn Environmental Improvement Association, Inc. 

(SDEIA); Detroiters Working for Environmental Justice (DWEJ); Original United Citizens of 

Southwest Detroit (OUCSW); Southwest Detroit Community Benefits Coalition (SWDCBC); 

and Sierra Club (collectively, “Appellants”) object to the administrative record filed by 

Appellant Michigan Department of Environmental Quality (MDEQ) because it is incomplete.  

Appellants request an order directing MDEQ to file the whole administrative record for an air 

permit issued by MDEQ to Severstal Dearborn, LLC (Severstal).   

2.          Appellants specifically request inclusion of the following categories of omitted 

documents: 

a. Documents related to Severstal’s compliance with air regulation and permits 
(including, without limit, Exhibits 1 through 6 attached to this motion); 

b. Documents evidencing MDEQ decisions to deny the air permit, and reversal of 
those decisions (including, without limit, Exhibit 7 to this motion); 

c. MDEQ documents evaluating Severstal’s “grandfathering” arguments – that the 
company should be exempt from Clean Air Act requirements passed since 2005 
(including, without limit, Exhibit 8 to this motion);  

d. Documents related to a unlawful “extension agreement” entered by MDEQ and 
Severstal (including, without limit, Exhibits 9 through 11 to this motion); 

e. Documents related to the MDEQ Executive Office’s direct participation in the 
permit negotiations (including, without limit, Exhibit 12 to this motion); 

f. Documents related to the Michigan Economic Development Corporation’s 
intervention in the permit negotiations (including, without limit, Exhibits 4, 5, 6, 
7, and 13 through 30 to this motion); 

g. Documents related to the original air permit in this matter; and 

h. Other documents absent from the filed record (including, without limit, Exhibits 
31 through 35 to this motion).  

3. MDEQ issued a new air pollution permit to Severstal on May 12, 2014, over 

Appellants’ objections.  The new permit is titled Permit to Install (PTI) No. 182-05C (“the 
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Permit”).  The Permit allows Severstal to emit hundreds more tons of air pollution into 

Appellants’ communities than Severstal was allowed to emit under its prior permit.  

4. Appellants filed a Claim of Appeal challenging the Permit on July 10, 2014. 

5. MDEQ filed an incomplete Administrative Record on August 4, 2014. 

6. On August 8, Appellants notified MDEQ of substantial gaps identified in the filed 

Administrative Record. 

7. There are likely additional gaps in the Administrative Record that are not 

identifiable by Appellants. 

8. Michigan Court Rule 7.109(A)(2) provides that the contents of the record for a 

circuit court appeal of an agency decision is defined in MCR 7.210(A)(2), which in turn provides 

that the record includes all documents and files of the agency.   

9. MDEQ has failed to file all the documents and files related to the Permit, as 

required by MCR 7.109(A)(2) and 7.210(A)(2). 

10. Appellants request the Court order MDEQ to file the complete Administrative 

Record, including (without limit) the documents identified in Paragraph 2, above. 

 
Respectfully Submitted: 

      OLSON, BZDOK & HOWARD, P.C. 
      Attorneys for Appellant SDEIA 
Date: August 18, 2014 
      By: /s/ Christopher M. Bzdok 
       Christopher M. Bzdok (P35094) 
       Emerson Hilton (P76363) 
 
      LAW OFFICE OF TRACY JANE ANDREWS, PLLC 
      Co-Counsel for Appellant SDEIA 
Date: August 18 2014 
      By: /s/ Tracy Jane Andrews 
       Tracy Jane Andrews (P67467) 
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SUPPLEMENTAL BRIEF IN SUPPORT OF  
APPELLANTS’ OBJECTIONS TO THE ADMINISTRATIVE RECORD, 
OR, ALTERNATIVELY, MOTION TO DIRECT APPELLEE TO FILE 

COMPLETE ADMINISTRATIVE RECORD 
 

I. Introduction. 
 

 This case involves the validity of an air pollution permit issued to Severstal 

Dearborn, LLC (Severstal), by the Michigan Department of Environmental Quality 

(DEQ).  The AK Steel Corporation (AK Steel) purchased Severstal and its assets in 

late 2014 and succeeded to Severstal’s interest in the permit. 

The permit in question dramatically increases the amount of authorized air 

pollution that may be emitted from the former Rouge Steel plant in Dearborn.  

During the course of an extraordinarily long and complex permitting process that 

began in 2009, the Michigan Economic Development Corporation (MEDC) played 

an active, extensive, and substantive role in negotiations between DEQ, Severstal, 

the U.S. Environmental Protection Agency (EPA), various state legislators, the 

Governor’s office, and other interested parties.  MEDC organized and recorded 

discussions at high-level meetings, researched significant legal issues, kept the 

Governor and elected officials apprised about the permit, and otherwise 

participated in day-to-day review and decision-making processes that culminated 

in issuance of the permit.   

Despite the extensive and substantive involvement of MEDC in DEQ’s 

permitting process, the administrative record filed by DEQ for purposes of 
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Appellants’ claim of appeal excludes many documents related to MEDC’s 

involvement.  Appellants initially raised this issue in objections to the 

administrative record filed in 2014, and Appellants continue to seek an order 

requiring the administrative record to include all files and documents related 

DEQ’s permitting and decision-making processes, including all files and 

documents related to MEDC’s participation in those processes.  At a scheduling 

conference with this Court’s predecessor in December 2014, and in light of the 

Court’s then-impending retirement, Appellants requested permission from the 

other parties to file supplemental briefing on this issue with this Court.  The other 

parties did not object to this request.  This brief is intended to supplement, but not 

replace, Appellants’ previous briefing and argument on the necessity of including 

in the administrative record all files and documents related to MEDC’s 

involvement in DEQ’s permitting and decision-making processes. 

II. Procedural History. 

DEQ issued the subject permit, PTI No. 182-05C, on May 12, 2014.  On 

July 10, 2014, Appellants South Dearborn Environmental Improvement 

Association (SDEIA), Detroiters Working for Environmental Justice (DWEJ), 

Southwest Detroit Community Benefits Coalition (SWDCBC), and the Sierra Club 

(collectively, Appellants) filed a claim of appeal under Part 55 of the Michigan 

Natural Resources and Environmental Protection Act (NREPA), MCL 324.101 et 



3 
 

seq.  The claim of appeal asks this Court to vacate the permit because it is 

unlawful. 

 On August 4, 2014, in response to Appellants’ claim of appeal, DEQ filed an 

incomplete administrative record with the Court.  On August 8, Appellants notified 

DEQ that the administrative record improperly omitted many important 

documents.  DEQ added a handful of documents identified by Appellants to the 

record, but the agency refused to include many other important documents.  As a 

result, Appellants filed a motion objecting to the administrative record, and sought 

an order compelling DEQ to file a complete record including certain categories of 

documents as well as with specific individual documents identified by Appellants 

and attached as exhibits to their original motion.1  Appellee DEQ and Intervening 

Appellee AK Steel filed responses to Appellants objections, and, on September 10, 

2014, the issues were presented at a hearing before this Court’s predecessor.2   

 At the hearing, Appellants’ motion was granted in part and denied in part.3  

Relevant here, the Court also reserved a ruling on, and took under advisement, the 

                                                 
1 The specific documents previously taken under advisement by the Court are collectively 
included with this supplemental brief as Attachment A.  For convenience, each document in this 
exhibit retains the numbering used in Appellants’ original motion objecting to the administrative 
record. 
2 A complete transcript of the September 10, 2014 hearing is included with this supplemental 
brief as Attachment B.  Subsequent citations to this transcript will be to “Tr. [Page Number].” 
3 The Court granted Appellants’ request that the administrative record include Exhibit 8 to 
Appellants’ original motion, as well as Appellants’ request that the record include a series of 
historical violation notices sent by DEQ to Severstal.  AK Steel later objected to the proposed 
order submitted by Appellants after the hearing, meaning that the necessity of including these 
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question whether the administrative record should include documents related to 

MEDC’s pervasive involvement in DEQ’s permitting and decision-making 

processes.  This Court’s predecessor never ruled on the issue.  Appellants’ 

supplemental brief now asks the Court to answer that question in the affirmative 

because these documents are a necessary part of the administrative record.  As 

such, Appellants respectfully request that this Court order DEQ, consistent with the 

agency’s obligations under Michigan law, to supplement the administrative record 

with the documents included in Attachment A (Exhibits 4-7, 12-23, 25-28, and 31 

of Appellants’ original motion), as well as any other known files or documents 

related to MEDC’s involvement in DEQ’s permitting and decision-making 

processes.  

III. Legal Standards. 

This appeal is governed by Part 55 of NREPA, MCL 324.5505(8) and MCL 

324.5506(14), by Section 631 of the Revised Judicature Act, MCL 600.631, and by 

Chapter 7 of the Michigan Court Rules, MCR 7.100 et seq.  Substantively, the 

permit issued by DEQ “was not authorized by law if it violated a statute or 

constitution, exceeded the agency's statutory authority or jurisdiction, materially 

prejudiced a party as the result of unlawful procedures, or was arbitrary and 

                                                                                                                                                             
violation notices in the administrative record is now before this Court again in a separate motion.  
Also at the September 10 hearing, the Court denied Appellants’ request that the record include 
Exhibits 9 through 11 to their original motion. 
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capricious.”  Natural Res Def Council v DEQ, 300 Mich App 79, 87-88; 832 

NW2d 288 (2013). 

This appeal must be “heard on the original record.”  MCR 7.109(A).  The 

original record “is as defined in MCR 7.210(A)(2).”  Id.  MCR 7.210(A)(2) 

provides that the record for a circuit court appeal of an agency decision, as here, 

includes “all documents, files, pleadings, testimony, and opinions and orders of the 

tribunal, agency, or officer (or a certified copy), except those summarized or 

omitted in whole or in part by stipulation of the parties.”  In reviewing DEQ’s 

decision to issue the subject permit in this case, the Court must review “the whole 

record, not just those portions which support the agency’s findings.”  W Ottawa 

Educ Ass’n v West Ottawa Pub Sch Bd of Educ, 126 Mich App 306, 313; 337 

NW2d 533 (1983).  A reviewing court “must have a record containing the 

information upon which the agency relied when it made its decision as well as any 

documentation revealing the agency’s decision-making process.”  Holmes v United 

States, 98 Fed Cl 767, 780 (2011). 

IV. MEDC’s Participation in DEQ’s Permitting Process was Both 
Pervasive and Substantive. 

 
Although DEQ is the agency in charge of air pollution permits in Michigan, 

MEDC was directly and extensively involved in the extraordinarily long and 

complex permitting process that resulted in Severstal’s permit.  The exact nature of 

MEDC’s role in that process, and the manner in which MEDC affected DEQ’s 
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decision to issue the permit, is not for this Court to decide at the present time.  But 

the standard of review for appeals of air pollution permits, which includes whether 

the permitting decision resulted from unlawful procedures or was arbitrary and 

capricious, requires a complete record of all documents and files related to DEQ’s 

underlying permitting and decision-making processes, including files and 

documents generated by MEDC that memorialize and describe MEDC’s role in 

those processes. 

Negotiations over the subject permit began in 2009, after tests performed in 

late 2008 showed that Severstal’s facility could not meet the air pollution limits in 

its then-existing permit.4  These test results prompted Severstal to apply for a new 

permit, in 2010, that would increase the amount of authorized pollution emitted 

from its plant.5  MEDC intervened in the permitting process on Severstal’s behalf 

in 2012, shortly after DEQ indicated that it was required by law to deny Severstal’s 

permit.  Severstal’s CEO, Sergei Kuznetsov, asked for MEDC’s assistance with 

DEQ at a meeting with Governor Rick Snyder and MEDC Executive Director 

Michael Finney during the state officials’ visit to the steel plant in June of that 

year.6  In addition, Kuznetsov appealed directly to Steven Hilfinger, then Director 

                                                 
4 AR Permit 433 (Permit to Install Application Summary for 182-05C, Page 4). 
5 Id. (Permit to Install Application Summary for 182-05C, Page 6). 
6 AR Public Hearing and Comments 49, Ex. 21. 
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of the Michigan Department of Labor and Regulatory Affairs, who in turn assigned 

the task of assisting Severstal to MEDC.7 

 In the months that followed, MEDC did far more than merely “assist” 

Severstal.  MEDC employees ran meetings between DEQ and Severstal, had 

private meetings with Severstal in DEQ’s absence, lobbied DEQ on Severstal’s 

behalf, had a seat at the negotiating table along with DEQ and Severstal, reviewed 

and commented on draft documents and correspondence between DEQ and 

Severstal, and generally set the agenda for all negotiations between the parties.   

 In early 2013, for example, MEDC and DEQ staff met with State Senator 

Mike Kowall to discuss DEQ’s then-impending decision to deny the permit.  

MEDC employee Amy Banninga reported: 

We had our meeting with Senator Kowall today.  [DEQ Deputy 
Director] Jim Sygo, [DEQ Air Quality Division Chief] Vince Helwig, 
Maggie Daterna, and I met with him at 4:30.  He was not surprised by 
DEQ’s decision, just wanted to understand if there was anything else 
that could change their mind. . . . The Senator will be visiting the 
company on Thursday morning as part of a contingent of state 
senators, …. DEQ will wait until Thursday afternoon to talk with the 
company . . . .  DEQ will ask the company to withdraw their 
application, or they will deny. . . . . Sen. Kowall’s concerns: That the 
company will decide not to make the capital improvements they are 
proposing . . . 8 

 
The administrative record filed by DEQ includes no documents related to this 

meeting. 

                                                 
7 Exhibit 14 to Appellants’ Original Motion. 
8 Exhibit 7 to Appellants’ Original Motion. 
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 Two days later, MEDC staff again participated in a discussion with MDEQ 

and Severstal regarding the permit:  

DEQ had a phone discussion with Severstal and their attorney last 
night after the senators had left. They had quite a discussion, but 
ended up agreeing to go back and look at the most recent plan and see 
if they could take some time off the end. . . .9   

 
Although this meeting was apparently a substantive turning point in DEQ’s 

decision-making process, the administrative record filed by DEQ includes no 

documents related to the meeting.10  As such, there is no way to discern who was 

involved, who scheduled it, what was discussed, why DEQ reversed its decision to 

deny the permit, and why MEDC was privy to the discussion. 

MEDC’s extensive and substantive day-to-day role in DEQ’s permitting 

process is described in numerous other documents, many of which are also missing 

from the administrative record: 

• June 21-25, 2012, email correspondence between MEDC employees 
Amy Banninga and Susan Holben regarding the assignment to intervene 
in the permit process and the response to that request by MDEQ permit 
staff.11 

 
• June 25, 2012 “Discussion Points for MDEQ Cooperation” circulated by 

Severstal CEO Sergei Kuznetsov to officials at MEDC, MDEQ, and the 
Governor’s office, as well as related email correspondence.12  

 

                                                 
9 Id. 
10 The record does include an email “follow-up” to the meeting, but that email makes no 
reference to the participants, agenda, or substance of the meeting.  See AR Misc. 30. 
11 Exhibits 13 and 15 to Appellants’ Original Motion. 
12 Exhibit 16 to Appellants’ Original Motion. 
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• Notes of a meeting held July 5, 2012, involving MEDC officials and 
Severstal representatives, discussing MDEQ’s position on issues related 
to the permit, strategies for overcoming those positions, and contacts 
that MEDC would make to top MDEQ officials on Severstal’s behalf.13 

 
• Notes of a meeting held July 12, 2012 between top MDEQ officials and 

representatives from MEDC and Severstal, including Severstal’s legal 
counsel.  MDEQ Deputy Director James Sygo, and Air Quality Division 
Chief Vince Hellwig (who was the decision-maker on the permit) 
attended for MDEQ.14 

 
• July 13, 2012 email from Severstal’s James Earl to Sygo and Hellwig of 

MDEQ, thanking them for agreeing at the meeting not to deny the 
permit – a reversal from Hellwig’s letter eight days prior.15   

 
• Email dated August 14, 2012 from MEDC’s Amy Banninga to MDEQ 

upper management indicating that “[t]he boys from Pittsburgh just gave 
me another call” (referring to Severstal’s outside counsel), posing 
questions to MDEQ on behalf of Severstal, and suggesting she would 
“force bi-weekly phone calls [between MDEQ and Severstal] to stay 
aligned.”16 

 
• Notes of meetings held August 21 and 22, 2012, that show MDEQ 

asserting that the permit must be denied or withdrawn, because Severstal 
was not in compliance and was the subject of pending enforcement 
action that had not been resolved, and MEDC and Severstal pressuring 
MDEQ to reverse that position.17  

 
• September 10, 2012, task list sent by MEDC’s Amy Banninga to MDEQ 

upper management and Severstal representatives, directing the permit 
process on Severstal’s behalf.18 

 

                                                 
13 Exhibits 17, 18, and 19 to Appellants’ Original Motion. 
14 Exhibit 20 to Appellants’ Original Motion. 
15 Exhibit 21 to Appellants’ Original Motion. 
16 AR Permit 260. 
17 Exhibits 26, 27, and 28 to Appellants’ Original Motion. 
18 AR Misc 18, 19. 
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• MEDC’s notes of a meeting held September 14, 2012, between MEDC, 
MDEQ, and Severstal representatives regarding Severstal’s request for 
“regulatory grandfathering” (exemption from Clean Air Act rules 
enacted since 2006) and other issues crucial to this appeal.19  

 
• Emails dated January 18, 2013, between Amy Banninga, Michael 

Finney, and Steven Hilfinger of MEDC discussing MDEQ’s intention to 
once again deny the Severstal permit, and discussing whether there was 
“[a]ny way to avoid this result.”20 

 
Of particular importance, MEDC was directly involved in two crucial 

aspects of DEQ’s decision-making process.  First, as outlined above, MEDC 

intervened when DEQ announced in 2012 that it was required by law to deny 

Severstal’s permit application due to substantial ongoing air pollution violations at 

the plant and a fast-approaching regulatory deadline to issue or deny the permit.  

Shortly thereafter, DEQ reversed course, ultimately entering into an unprecedented 

“extension agreement” with Severstal that allowed the permit application to be 

taken “off-line” while compliance problems were purportedly resolved.21  Second, 

MEDC actively facilitated discussions between DEQ and Severstal in which the 

company ultimately convinced DEQ to “grandfather” its permit application by 

reviewing it under outdated and less stringent air pollution laws from 2007 rather 

than the laws in place at the time the permit was issued.   

                                                 
19 Exhibit 6 to Appellants’ Original Motion. 
20 Exhibit 7 to Appellants’ Original Motion. 
21 See AR Permit 275; Exhibits 20 and 21 to Appellants’ Original Motion. 
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In sum, the administrative record excludes numerous documents that 

demonstrate MEDC’s unusual, active, and substantive role in DEQ’s permitting 

process.  Because MEDC’s unique role was so important, and because many 

documents generated by MEDC shed light on otherwise unknown aspects of 

DEQ’s decision-making process, the inclusion of all documents and files related to 

MEDC’s participation in the permitting process is essential to this Court’s eventual 

determination of whether the permit was arbitrary and capricious, the result of 

unlawful procedures, or otherwise contrary to law. 

V. The Administrative Record Must Include All Files and 
Documents Related to MEDC’s Involvement in DEQ’s Decision-
Making Process. 

 
Appellants have identified numerous documents demonstrating that MEDC 

participated directly, substantively, and pervasively in DEQ’s permitting process. 

Because these documents shed important light on the two agencies’ collaboration 

in the permitting process, and ultimately on the extent and nature of MEDC’s 

influence over DEQ’s ultimate permitting decision, they must be included in the 

administrative record. 

As an initial matter, both DEQ and AK Steel incorrectly suggest that 

Appellants seek to “expand” the administrative record in this case.  Indeed, both 

appellees cite Michigan Association of Home Builders v Director of Department of 

Labor & Economic Growth, 481 Mich 496; 750 NW2d 593 (2008), a case standing 
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for the unremarkable proposition that a trial court must ground its review of agency 

action in the administrative record, and may not remand a case to the agency with 

instructions to expand the record for purposes of appellate review.  In this case, 

however, Appellants simply seek an order requiring DEQ to file a complete 

administrative record.  Home Builders does not preclude Appellants’ request, but 

instead merely begs the question whether the administrative record filed by DEQ 

is, in fact, complete. 

A complete administrative record in this case must include all files and 

documents pertaining to DEQ’s permitting and decision-making processes, 

including documents that explain MEDC’s unusual role in those processes, and 

documents generated by MEDC that shed light on those processes.  That is 

consistent with MCR 7.210(A)(2), which requires that the record include “all files 

[and] documents” relating to DEQ’s permitting decision.  DEQ denies that this is 

the relevant standard, calling it “clearly wrong and far too broad.”  (DEQ Br. at 9.)  

According to DEQ, the record should not include all files and documents that 

relate to DEQ’s permitting decision, but instead should be limited to files and 

documents that it “actually considered before it made its decision.”  (Id. at 8.)  The 

text of MCR 7.210(A)(2) evinces no such limitation, either express or implied.  

Moreover, DEQ’s proposed interpretation is squarely at odds with the Court of 

Appeals’ opinion in West Ottawa, which explained that judicial review of agency 
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action must include more than just the documents that support an agency’s 

findings.  126 Mich App 306, 313; 337 NW2d 533 (1983). 

In support of its strained interpretation of MCR 7.210(A)(2), DEQ cites two 

opinions of the U.S. Court of Federal Claims.  (See DEQ Br. at 8-9.)  But neither 

opinion supports DEQ’s suggestion that an administrative record should be limited 

to documents “actually considered” by an agency.  To the contrary, the Smith 

opinion says that a proper record should include “all the materials compiled by the 

agency before it made its decision.”  114 Fed Cl 691, 694 (2014).  In fact, the 

Smith opinion expressly cites another recent Court of Claims opinion for the 

proposition that “the court must have a record containing the information upon 

which the agency relied when it made its decision as well as any documentation 

revealing the agency’s decision-making process.”  114 Fed Cl at 695, quoting 

Holmes, 98 Fed Cl at 780 (emphasis added).   

The opinion in Joint Venture of Comint Systems Corp v United States, also 

cited by DEQ, similarly cautions that an “administrative record is not a 

documentary record maintained contemporaneously with the events or actions 

included in it,” but is instead “a convenient vehicle for bringing the decision of an 

administrative body before a reviewing  agency or court.”  100 Fed Cl 159, 165 

(2011) (internal quotations marks and citation omitted).  Smith, Holmes, and Joint 

Venture all emphasize the important role of an administrative record in uncovering 
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and explicating an agency’s decision-making process, whether or not each 

document in the record was “actually considered” by the agency.  As such, these 

cases support Appellants’ argument that documents and files related to MEDC’s 

pervasive participation in DEQ’s decision-making process should be included in 

the administrative record here. 

In another attempt to explain away the plain language of MCR 7.210(A)(2), 

counsel for DEQ suggested at the September 10, 2014 hearing that the language of 

that court rule should not be read literally: 

THE COURT: What I’m having a problem there with your argument 
is, in reading the Court rule, and the appeal for the administrative 
tribunal or agency, the Record includes, all documents, filings, 
testimony, orders of the tribunal, agency or officer.  So, now we’ve 
included testimony. 
 
MR. GORDON: It’s as if it’s written in the context of a contested 
case.  I think the drafters of the rule are contemplating that’s the 
context. 
 
THE COURT: I appreciate it.  But I’m bound by the rule. 
 

Tr. 37.  Just as nothing in the language of the rule itself supports DEQ’s attempt to 

limit the scope of its administrative record to documents it “actually considered,” 

nothing in the text of the rule suggests that it should or could apply differently in 

the context of a contested case than it applies in the context of this permit appeal.  

Unlike DEQ, AK Steel agrees with Appellants that DEQ’s “obligation was to 

include ‘all documents related to the Permit.’”  (AK Steel Br. at 4.)  At bottom, the 
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relevant court rule says that the administrative record must include “all documents 

[and] files” of the agency, not just those documents and files that support the 

agency’s decision, or those that the agency “actually considered.” 

 DEQ and AK Steel unconvincingly argue that, because DEQ purportedly 

never possessed certain MEDC documents, those documents cannot be part of the 

administrative record.  (See DEQ Br. at 10; AK Steel Br. at 5.)  But this argument 

obscures the fact that the handful of MEDC documents in question provides a 

window upon – or even a transcript of – DEQ’s own decision-making process.  

Exhibit 6 to Appellants’ original motion, for example, consists of hand-written 

notes taken by an MEDC employee during a 2012 meeting between high-level 

representatives of DEQ and Severstal, including the final decision-maker on the 

subject permit.  Because the vast majority of these notes describe the comments 

and concerns shared by those representatives during the meeting, the notes 

unquestionably constitute “documentation revealing the agency’s decision-making 

process.”  See Holmes, 98 Fed Cl at 780.   

This view was recognized by the Court at the September 10, 2014 hearing: 

THE COURT: . . . . So what the suggestion here is that . . . even 
though [DEQ] may not have had these, MEDC documents, there are 
references within those documents of conversations which arguably is 
testimony that, you know, how could somebody say they didn’t 
consider something when there’s something in their memo saying we 
just talked to this guy about sending this, so that still may suggest that 
they must have considered it. 
 



16 
 

Tr. 37-38.  Thus even if certain documents in MEDC’s possession were never in 

DEQ’s possession, that would not does not mean, as DEQ and AK Steel propose, 

that those documents are irrelevant to this Court’s review of the agency’s 

underlying decision-making process.  To the contrary, notes regarding high-level 

negotiations between DEQ and Severstal leadership, where MEDC was not only in 

attendance but scheduled the meeting and set the agenda, are plainly relevant to 

meaningful judicial review of the agency action at issue.   

 DEQ has also expressed an exaggerated concern that Appellants’ 

interpretation of the relevant court rule “would unlawfully bring into the record a 

wide range of documents simply because they, for example, relate in some way to 

Severstal’s [equipment].”  (DEQ Br. at 9.)  Appellants’ effort to ensure that DEQ 

provides a complete administrative record, however, is focused solely on files and 

documents related to the permit issued to Severstal and the decision-making 

process that led to the permit.  AK Steel again disagrees with DEQ on this point, 

acknowledging in its brief that “Appellants do not contend that [DEQ] needed to 

include every last document in its files, regardless of relationship to the permit 

decision.”  (AK Steel Br. at 4.)  To the extent that DEQ or AK Steel are concerned 

with the overall size of the current record – apparently 12,000 pages, according to 

an informal count by AK Steel’s printing vendor – Appellants note that they seek 

to require DEQ to include a relatively small number of additional pages in the 
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record.  The expansive record in this case is not the fault of Appellants, but it is 

instead the result of an extraordinarily long and complex series of negotiations 

between Severstal, DEQ, and MEDC.  Appellants’ substantial and legally 

warranted concern about the record’s omission of documents related to MEDC is 

certainly not outweighed by a concern that those documents are too voluminous or 

lengthy to be included in an already expansive record. 

Finally, a common theme in DEQ’s and AK Steel’s respective arguments is 

that the Court should exclude evidence of MEDC’s involvement in the permitting 

process from the record because that involvement was not improper.  Such an 

argument is premature, at best, and at worst it is an improper effort to limit this 

Court’s ultimate responsibility as an appellate decision-maker.  Appellants are not 

now asking this Court to make any substantive decision regarding the scope or 

propriety that involvement. Appellants are simply asking that the administrative 

record include all files and documents related to DEQ’s permitting and decision-

making processes, as required by law, including all files and documents related to 

MEDC’s involvement in those processes.  DEQ and AK Steel cannot justify the 

exclusion of required documents from the record simply because they assert that 

those documents will not affect the outcome of this case.  That is a decision for the 

Court to make, not DEQ or AK Steel, and it is a decision that cannot be made on 

the incomplete record filed by DEQ. 
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VI. Conclusion 

For the reasons explained above, and as explained in more detail in prior 

briefing, Appellants respectfully request that this Court order DEQ to include in its 

administrative record the documents attached to Appellants’ original motion as 

Exhibits 4-7, 12-23, 25-28, and 31, as well as all other files and documents relating 

to MEDC’s involvement in DEQ’s permitting and decision-making processes. 

       OLSON, BZDOK & HOWARD, P.C. 
       Attorneys for Appellant SDEIA 
 
Date:  February 5, 2015    /s/ Christopher M. Bzdok 
      By:__________________________________ 
       Christopher M. Bzdok (P53094) 
       Emerson Hilton (P76363) 
 

LAW OFFICE OF TRACY JANE ANDREWS, PLLC 
       Co-Counsel for Appellant SDEIA 
 
Date:  February 5, 2015    /s/ Tracy Jane Andrews 
      By:__________________________________ 
       Tracy Jane Andrews (P67467) 
 
 

GREAT LAKES ENVIRONMENTAL LAW CENTER 
Attorneys for Appellants DWEJ, OUCSD, 
and Sierra Club 

 
Date:  February 5, 2015    /s/Stephanie Karisny 
      By:__________________________________ 
       Nicholas Schroeck (P70888) 

Stephanie Karisny (P76529) 



Attachment A

Includes the following exhibits
submitted with Appellants’ Objections to

Administrative Record or,
Alternatively, Motion to Direct

Appellee to File Complete 
Administrative Record,

and previously taken under advisement 
by the Court:

Ex 4-7
Ex 12-23
Ex 25-28

Ex 31

FILED IN MY OFFICE
WAYNE COUNTY CLERK

2/5/2015 3:13:50 PM
CATHY M. GARRETT

14-008887-AA
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Amiee Evans

From:
Sent:
To:
Cc:
Subject:
Attachments:

Amy Banninga
Wednesday, February 19, 2014 4:10 PM
Aaron Young; Christine Roeder; Vince Nystrom; Michael Finney; Steve Hilfinger
Karen Putnam
FW: Severstal Dearborn LLC
182-0SCCoLtr.pdf; 182-0SC.pdf; 182-0SCFactSheet.pdf; 182-0SCIPLtr.pdf;
182-0SCNOH.pdf

Just wanted to update you on the work the Ombudsman office has been doing with Severstal.

The company continues to perform heavy maintenance to systems that contributed to their numerous infractions. They
have made a great deal of progress, which has made it possible for DEQto move their permit to install forward to public
hearing. Notice for the Public Information session and Public Hearing have been issued and the hearing is scheduled for
March 19th.

This is progress, but there is still a separate EPA enforcement action underway that will be newsworthy. There may be
some who do not agree with moving forward with this permit to install new equipment while there are still outstanding
historic infractions that include possible criminal changes.

From: Hartman, Amie (DEQ)
Sent: Wednesday, February 12, 2014 9: 13 AM
To: jearl@severstalna.com
Cc: rkalinows!<Y@nthconsultants.com; may@rtpenv.com; mayoro@city.windsor.on.ca; MINISTER@ENE.GOV.ON.CA;
madeleine.godwin@ontarlo.ca; Michael.moroney@ontario.ca; Doug.mcdougall@ontario.ca; Karen.c1ark2@ontario.ca;
cmanzon@city.wlndsor.on.ca; mcdonaldj@ottawa.ijc.org; aparent@clty.windsor.on.ca; damico.genevieve@epa.gov;
BLATHRAS.CONSTANTINE@EPA.GOV; mike.ahern@epa.state.oh.us; ivargaS@yahoo.com; Sygo, Jim (DEQ); Wurfel, Brad
(DEQ); Ethridge, Christopher (DEQ); McLemore, Wilhemina (DEQ); Hellwig, Vince (DEQ); Rosenbaum, Barb (DEQ);
Mitchell, Mark (DEQ); Switzer, Annette (DEQ); Koster, Katherine (DEQ); Sills, Robert (DEQ); Hengesbach, Stephanie
(DEQ); Dolehanty, Mary Ann (DEQ); Seidel, Teresa (DEQ); Brown, Ambrosia (DEQ); Hess, Tom (DEQ)
Subject: Severstal Dearborn LLC

Mr. Earl,

I have attached the public participation documents for Permit to Install Application number l82-05C for
Severstal Dearborn LLC, located at 4001 Miller Road, Dearborn, Michigan.

Ifyou have any questions, please contact Annette Switzer.

Thank you.

Amie Hartman, Secretary
Permit Section, Air Quality Division
Michigan Department of Environmental Quality
517-284-6793
Hartmana4@michigan.gov
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Amiee Evans

From:
Sent:
To:
Subject:

Amy Banninga
Friday, January 25,2013 8:19 AM
Steve Hilfinger; Michael Finney; James McBryde
RE: Severstal Update - January 2013

DEQhad a phone discussion with Severstal and their attorney last night after the senators had left. They had quite a
discussion, but ended up agreeing to go back and look at the most recent plan and see if they could take some time off
the end. There was a misunderstanding by some of the DEQstaff negotiating the details of the tolling agreement, and
additional testing was added prior to submission of the revised permit application. This testing is necessary, as it may
determine if the original permit was valid. But they may be able to change the timing ofthe testing and reduce the total
time in the plan. Jim Sygo will be watching the process more closely to make sure that staff stays on plan.

DEQand Severstal will be meeting in person next week, and I am planning to attend.

From: Amy Banninga
Sent: Wednesday, January 23, 2013 8:00 PM
To: Steve Hilfinger; Michael Finney; James McBryde
Subject: RE: Severstal Update - January 2013

We had our meeting with Senator Kowall today. Jim Sygo,Vince Helwig, Maggie Datema and I met with him at 4:30. He
was definitely not surprised by DEQ's decision, just wanted to understand if there was anything else that could change
their mind. Here's some background:

The Senator will be visiting the company on Thursday morning as part of a contingent of state senators,
including Tom Casperson. Casperson is interested because Severstal is a major buyer of taconite from Cleveland
Cliffs UP mine. DEQwill wait until Thursday afternoon to talk with the company, so that the Senators are not
"walking into a hornet's nest".
DEQwill ask the company to withdraw their application, or they will deny. They have given the company this
offer before, but the company did not want to withdraw because they were concerned that it would show a
break in the administrative record, and indicate that they were not committed to the permitting process. They
are in negotiations with EPA on several matters. DEQdoes not believe this break in the record will make a
difference for the company, but was previously willing to cede the issue. They offered the tolling agreement to
give the company a few more months to provide better data. The company has now proposed that a few
months be extended out more than a year. DEQcould face sanctions from EPA if they take things too far.
The company has changed consultants several times, I think because their law firm has advised it. The Senator
seesthis an indication that they had poor consultants, and now are getting good advice. DEQhas said that the
newest consulting firm is top notch. They definitely have excellent outside legal counsel. Every time we have
met with the company, additional repairs and upgrades have been proposed, and I assume that their
consultants are finding more issues the further they go, adding to the company's timellne for compliance.
In my opinion, the best course for the company is to withdraw their permit application. If DEQ denies the
permit, there will be a public hearing held that will air the many issues. The company previously said they were
willing to go through the denial process, but more issueshave surfaced since then. There have been over 200
violations, complaints and response visits to the site since 7/2010-10 since mid-August.

Senator Kowall's concerns:
That the company will decide not to make the capital improvements they are proposing - the vertical mill. I
encouraged him to separate company upgrades and expansion from base maintenance. The company talks
about the billion dollars they have invested in upgrades, but they should also be including funding for
maintenance to base systems, per the operations and maintenance plan required by their permit.
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The changes to the 21CJF. He said that the changes proposed would enable them to bond for their
improvements. I assume this is related to the port authority changes, but I was confused. No matter What, we
cannot issue federally tax exempt bonds, and we can already issue taxable bonds, if they can find a buyer. I may
be missing something, so I will let Jim speak to that. He also mentioned that harbor dredging will be an allowed
activity. Of a TIF? Again, I decided not to pursue, as we were there to talk Seversta!.

Please let me know if you have any questions, or advice. I assume I will be fielding questions from their lawyers on
Friday.

From: Amy Banninga
Sent: Friday, January 18, 2013 2:44 PM
To: Steve Hilfinger; Michael Finney
Subject: RE: Severstal Update - January 2013

DEQhas really gone the extra mile-maybe the extra 10 miles. Dan agrees there is no more they can do, but will be
discussing with the governor. There is also a federal angle that could change this. I can provide more info if you would
like to discuss.

From: Steve Hilfinger
Sent: Friday, January 18, 2013 2:37 PM
To: Michael Finney
Cc: Amy Banninga
Subject: Re: Severstal Update - January 2013

This is high profile. These guys may have made more capital investment here in last few years than anyone.
Have had entourages from Gov's office visit site. Any way to avoid this result?

Sent from my iPhone. mI

On Jan 18,2013, at 2:30 PM, "Michael Finney" <michael@michigan.org> wrote:

Hi Amy,

Thanks for the Update. I trust you are convinced that DEQ hasgone as far as they can??

Mike

Michael A. Finney
President & CEO
Michigan Economic Development Corporation
http://www.michiganadvantage.org

Email: Michael@Michigan.org
Work: 517-241-1400
Cell: 734-660-4795

~
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From: Amy Banninga
Sent: Friday, January 18, 2013 1:15 PM
To: Michael Finney; Steve Hilfinger
Subject: Severstal Update - January 2013
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Mike and Steve--

i have been working with DEQand Severstal since Juiy and we've had some high and low points. At the end of next
week, DEQ is planning to notify Severstal that they need to withdraw their permit application, or it will be
denied. Denial will trigger the public hearing process.

They have not been able to work out the details of the tolling agreement that was agreed to in principle back in
September. DEQ had not done this before, but they worked with their AG who agreed to try to craft a mutual
agreement to take the application offline, and avoid the 180 day deadline for action. The agreement hasgone
back and forth and suffered some delays (AG was out of the country, explosion at the facility, holidays,
etc.). These delays would have added a month or two to the process, but the company has now proposed a
process that will extend it into 2014. I can discuss the details with you if you would like more information.

I recommended that DEQassemble a communication plan so they have an opportunity to address the issue more
effectively:

o Dan Wyant will be informing Governor Snyder
o DEQ staff and I are assembling a timeline and some talking points so we are communicating consistently

o DEQ's legislative liaison has set a meeting with Senator Kowall for next Thursday morning to inform him of
the pending action. Jim McBryde agreed that I should attend, so Senator Kowall knows we have worked
hard to find a solution, and answer any questions about the MEDC's role. Senator Kowall has been
pursuing changes to the MSFAct related to Port Authorities. Severstalls a big user of the Port of Detroit,
so he needs to be informed. Jim has another appointment on Thursday morning, so he will not be able to
attend.

o DEQ will call the company on Friday, followed by official correspondence

Please call me if you would like more information, or would like to discussyour concerns.

Amy

From: Amy Banninga
Sent: Friday, September 14, 2012 12:39 PM
To: Michael Finney
Subject: RE: SWMF Michigan Medical Device Accelerator

Thanks-will do. I'm glad to hear that these "special" partner projects go through the standard process. That has
not always been true, and has been a great source of staff frustration. A positive step toward employee
engagement.

On a side note, I just finished another session with Severstal and DEQand progress was finally made. The
parties have agreed in concept to tolling the company's permit application, essentially putting it on hold while
the company collects adequate and consistent data and makes major repairs. This will avoid denial or
withdrawal of the permit application. Still a lot of legal details to work out, but a step in the right direction.

Have a wonderful weekend I

-----Original Message----­
From: Amy Banninga
Sent: Wednesday, August 22, 2012 12:57 PM
To: Michael Finney
Cc:Jennifer Nelson
Subject: Severstal Update
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Just wanted to let you know that DEQgranted an extension to Severstal until September 21. DEQdid a nice job,
Jim Sygoparticularly. I ran into Dan Wyant and told him how well it went, but you may also want to say something
to Dan if you see him.

Amy Banninga
Michigan Economic Development Corporation
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Koster Katherine DEQ

From Fiedler Lynn DEQ
Sent Friday June 22 2012 322 PM
To Seidel Teresa DEQ Mitchell Mark DEQ Lamb Jonathan DEQ McLemore Wilhemina

DEQ Koster Katherine DEQ
Subject FW Severstal Dearborn

Attachments imageOOl .jpg imageo02.png

Heres the email from MEDC that responded to Ill send that one to you also

From Susan Holben

Sent Friday June 22 2012 218 PM

To Dolehanty Mary Ann DEQ
Subject FW Severstal Dearborn

Can get summary on an application from Severstal Steel Thanks bunch

From Amy Banninga

Sent Thursday June 21 2012 450 PM

To Susan Holben

Subject Severstal Dearborn

Susan

Mike Finney and Governor Snyder attended grand opening event at Severstal today While he was there Mike spoke

with Sergei think local plant manager who expressed some concerns on the air permitting process We may not have

all this exactly right but this is what took down

Severstal thinks DEQ may get EPA involved and doesnt think that should be They think they should be

grandfathered sounds similar to Guardian

This involvement will add cost and time

Can DEQ do anything to help them make this more efficient

Can you kick the tires over at DEQ to see where this stands We need to know what the issue is and have reasonable

response for the company If there is something the DEQ can do to help the company comply etc we can help connect

the players We can get contact details from Mike if it gets to that point At this point we just need better

understanding of where things stand so we can communicate with the company

Let me know if you have any qs and thanks for your help

Amy Banninga

State Business Ombudsman

Michigan Economic Development Corporation

300 Washington Square Lansing Ml 48913

Office 517.241.2092 Mobile 989.292.0197 Mail to banningaal@michigan.orgmailtobanningaal@michigan.org

http//www.michigan.org

http//www.michiganadvantage.org
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This message contains information which may be confidential and privileged Unless you are the intended recipient or
authorized to receive this message for the intended recipient you may not use copy disseminate or disclose to anyone
the message or any information contained in the message If you have received the message in error please advise the

sender by reply e-mail and delete the message Thank you very much



Amy Banninga

From: Valerie Hoag
Sent: Thursday, June 28, 2012 7:58 AM
To: Penny Launstein; Larry Gormezano
Cc: Amy Banninga
Subject: FW: contact details
Attachments: DISCUSSION POINTS FOR MDEQ COOPERATION (J1661133)msl (3).docx

Let’s talk about how to handle this.

From: Amy Banninga
Sent: Tuesday, June 26, 2012 1:07 PM
To: Valerie Hoag
Subject: FW: contact details

More on Severstal. Are you or Larry going to follow up with Jerome? I didn’t know how to respond to him.

From Jennifer Nelson
Sent Tuesday, June 26, 2012 9 41 AM
To Amy Banninga
Subject: flW: contact details

fyi

From: Hilfinger, Steven (LARA) [maiIto:HilfingerSmichinan.pov1
Sent: Tuesday, 3une 26, 2012 9:39 AM
To: Roberts, John (GOV); Jennifer Nelson
Subject: FW: contact details

Just FYI. I know Sergei through our sons who go to school together. I am sure you already have this and MEDC/MDEQ
are following up, but just in case

Steven H. Hflfinger
Chief Regulatory Officer
Director, Michigan Department of Licensing and Regulatory Affairs
Phone: (517) 373-6334
Fax: (517)373-2129
hilfingersmichigan.gov
www.michigan.gov/Iara

From: Kuznetsov, Sergei fmaiIto:Sernei.Kuznetsovseverstalna,comJ
Sent: Monday, June 25, 2012 6:20 PM
To: Hilfinger, Steven (LARA)
Subject: contact details

Hello Steve — I hope you are doing well.

1
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Sorry it took me some time to write you a note. We have had a busy couple of week that consumed a lot of my
attention. Below are my details. My cell phone is 313-655-8401

On Thursday we briefly talked about dur C blast furnace air permit issue with the Governor and Mike Finney. I
can send you a one page on it — we would welcome any help to get the issue back to the state so we can
finalize the permit. Please kindly let me know.

Best regards,

Sergei

Sergei A. Kuznetsov
Chief Executive Officer

Severstal North America T: (313) 317-1243
14661 Rotunda Drive F: (313) 583-0273

• P0 Box 1699 Seraei.Kuznetsovseverstalna.com
Dearborn, Ml 48120-1699 www.severstatna.com

This message (together with any attachment) Is confidential, may contain Information which is subject to
• copyrtght may contain private price-sensitive Information and may be privileged or otheiwise protected from

disclosure. This message (together with any attachment) is Intended exclusively for the person or persons to
whom it Is addressed. If you are not the Intended recipient or have received this message (together with any
attachment) In error please inform the sender Immediately and delete any copIes of this message that you
have on your system Any unauthorized copyIng disclosure or distribution of the material in this message (or
its attachments) is strictly forbidden Any views Ot Opinions presented In this message andlot attachment(s)
do not necessarily represent those of OAO Severstol.
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Jerome Katz

From:
Sent:
To:
Co;
Subject:
Attachment'!:

Jeromc-,·

Amy Bannlnga
Monday, Jun1l2S, 2012 10:57 AM
Jerome Katz
(.lltfy Gormezano: Valerie Hoag: susan Holben
FW; Severstal Environmental &. Federal Loans
~E; Sev\lrstal FolloW'up; severstar article; s."verstal NOV_FClVl'l_15_12.pdf

I understand that you will be meeting with Severstal to check in and see how we can assist with their next
expansion. Val asked me to share some background to help you prepare. Couple of things:

Environmental
At Mike and Governor Snyders visit to Severstal, Mike was asked if we could do anything to help with their
environmental issues. They seemed to think. that OEQis unnecessarily involving EPA. The information below
and attached paints a different picture.
The ombudsman office cannot get involved once they are at this stage. From the tone of the emails, it sounds
Jik.e DEQhas worked to help them be in eornpllance. Iwould ancourage Severstal to continue to engil,\>e with
OEQstaff and ask for their help in developing creative approaches that meet legal requirements.

Federal ATVM Loan
Ne~.aG~i:!I..."ts~ali-§I;t~.dliiliJ~1l213lii&lt!li'f",·f~lJ.9!l!:l, 'they are asking for a $320·mlll;':,n loan to
produce lighter and stronger steel for automakers and su;;WI;7S:1lner their $730-million loan request WOi;

rejected by DOE after the House Oversight Committee raised questions. VP Thomas Marchak said the company
was encouraged to reapply by Michigan istators.
DOEis , but warned t oyernment is

are stilt more problems with thls program, Fisker received one of the early A1VM loan awards. Fisker laid
off 156 employees as It was running out of the $193 milliQn of the loan that DOE had already disbursed. The
remainder of the loan was frozen in May 2011 because "Fisker has experienced some delavs in its sales and
production sch<ldule!' They are reportedly planning ro cancel the manufacture of vehicles in the Untted States,
Because of thts scrutiny and potential for scandals, Idon't think there will be any real decislon making prior to
the presidential election, but if they want assistance with this process, I think they should continue to engage
delegation members, After the election, we can revisit this,

Hope this helps. Let me know If you want to discuss.

Amy

From: Susan Holben
Sent: Friday, June 22, 2012 3:29 PM
To: Amy 6<lnninga
Subject, FW: seversta\

sand DEQand with US;;PA,

From: Fiedler, Lyon (DEQ)[l11ailto:~@michl9im,.govl
Sent: Friday, June 22, 2012 3;15 PM
To: Susan Holben
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CCI Hess, Tom (DEQ); seidel, Teresa (DEQ); Do/ehanty, Mary Ann (DEQ); Hellwig, Vince (DEQ)
Subject: Severstal

HI Susan,

Our District staff has been working with this tor several years to reserve ongoing violations and It has been in ~~5flated

enforcementf~~,~X~i!C~7'y,g~have beenworking on a re~l!\'l~~,tt!e;~<::!!!W~!l~,W~~glkt(l;t~~lQtRt(lnaJ
dJlli:l;~~~tbllJ~~~~diti~l/M~~~flgal'l<l.!!~.~at"a'~~,li/.Ircl;ent

PeO'llitJim/t. Man~an:s.<llev~I*JQ ..~ft~lltl!~0if,~t~1$0(~~~S_i¥gok~.

There are three attachments to this email. The first two are recent emails from our district staff person,)prtJ,amb,
which include information regarding the most recent vlotatlons 'Is well as pictures of the facility. I am unable to send
you the video he references as It is too large for the email systen\.ltis our understanding that the furnace was not
operating the day of the Governor's visit.

The tlllJ;(:Ute.Ill~kl1~!"QtiS\'S<f YIl:l!lll:i.9.nJIll!UUllilliJ:~,t!>Cl\!!f\U9 tt!llllillj~X: ILwA!J)WlJ)<lOI!:lc.ilj:lt~ f~Wi~ $teel
mills.

I hope this Information Is helpful to you. Please contact me Ifyou have any questions.

Lynn Fiedler
ASsistant DiVlsiQn Chief
Air <:lualily DiVIsion
Department of Environmental Quality
517.373.7067



Severstal North America / Talking Points

Environmental Permitting, Enforcement and Economic Development

• Environmental Permitting to authorize a $1 billion investment to rebuild a large
manufacturing facility is a very complex process.

• Initially, Severstal and the State of Michigan Department of Environmental Quality
("MDEQ") appeared to work very cooperatively on these environmental permits and
any associated enforcement actions.

• Severstal understood that this was a component of a coordinated economic
development program.

• Recent events suggest that the MDEQ has turned over associated state lead
enforcement issues to the federal government.

• We understand that permit approvals and any associated compliance issues are, in the
first instance, MDEQ lead items.

• W~~!!yy}bt::e!1 illformed by the MDEQ that earlier this year they referred thei
assMi(ltedcompliance issues to the federal"government (U.S. EPA), ti

• This referral has significant impact on the timing of any approvals. Based on recent
MDEQ comments, it is likely MDEQ will deny Severstal's corrected permit while
EPA addresses enforcement. This could lead to imposition of additional regulatory
requirements due to the passage oftime. Those additional regulatory requirements are
likely to result in reduced operating levels from those planned and originally
permitted by MDEQ, which would lead to significantly increased operating costs;
reduction in a number ofjobs; and adverse effects on local revenue.

• Severstal has been and continuesto be committed to work cooperatively with the
State ofMichigan on economic development and understands its obligation to do so
in compliance with environmental law.

• CONCERN: Does the State ofMichigan have a full commitment to coordinated
economic development for the Dearborn area?

• REQUEST:

I) The State of Michigan fully coordinate its economic development
activities for the·'tlk'jfatfSiJlf'clfihUfadility (including the issuance ufacorrectet'l''C
EUf!1acepetmitas soon'iisposSib1~), and
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Amy Banninga

From:
Sent:
To:
Cc:

Subject:
Attachments:

SDismukes@eckertseamans.com
Friday, July 6, 201210:16 AM
Amy Banninga
Michael Finney;Jerome Katz; jpalamara@karoubassociates.com;jearl@severstalna.com;
mszymans@severstalna.com; DRockman@eckertseamans.com
Severstal: Thank you and follow up information
182-05CSeverstal.pdf; severstalplan02_10_12.pdf; severstalactionplan.PDF; DOC.PDF

Amy et al: We thank you for your time yesterday, for your attention and your offer to act as an impartial facilitator in
working to keep Severstal's permitting effort moving forward with the MDEQ. As discussed, attached below for some
background information are Severstal's February 10th letter, Severstal's June 19th action plan, Hellwig's July 3d permit
application withdrawal/denial letter and U.S. EPA's recent NOV covering opacity and fallout issues. As to the Federal
NOV we note that they could proceed to include permitting issues in any federal enforcement action without the need
to include them in the NOV. We also note that the absence of the permit issues in the NOV does provide the MDEQ with
a basis to retain any associated permit enforcement issues if theywanted to. Please keep us apprised of your efforts
and if you need any additional information or conversation please call. Regards

Feb 10 letter to MDEQ
6/19 Severstal Action Plan

7/3 letter from Hellwing suggesting permit withdrawal/permit denial

U.S. EPA NOV

Scott R. Dismukes
Eckert Seamans Cherin & Mellott, LLC
U. S. Steel Tower
600 Grant Street, 44th Floor
Pittsburgh, PA 15219-2788
Telephone: 412.566.1998
Fax: 412.566.6099
Cell: 412.417.1279
e-mail: sdismukes@eckertseamans.com

IR5Circular 230 Disclosure: In order to ensure compliance with IRS Circular 230, we must inform you that any U.S. tax
advice contained in this transmission and any attachments hereto is not intended or written to be used and may not be
used by any person for the purpose of (i) avoiding any penalty that may be imposed by the Internal Revenue Code or (iI)
promoting, marketing or recommending to another party any tax-related matter(s) addressed herein.

Scanned by Symantec Anti-Virus and Content Filtering before delivery.

This e-mail message and any files transmitted with it are subject to attorney-client privilege and contain confidential
information intended only for the person(s) to whom this email message is addressed. If you have received this e-mail
message in error, please notify the sender immediately by telephone or e-mail and destroy the original message without
making a copy. Thank you.
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G
Severstal

International

July 13,2012

Via Email

Jim J. Sygo, Deputy Director
G. Vinson Hellwig, Chief, Air Quality Division
Constitution Hall
525 West Allegan Street
POBox 30473
Lansing, MI 48909

Subject: Severstal Dearborn, LLC

Dear Mr. Sygo and Mr. Hellwig:

Thank you again for making the time to meet with us yesterday concerning the permitting and
compliance issues at Severstal Dearborn, LLC. We appreciate the opportunity to speak with you
directly on these very important issues.

As promised, we will be providing a finn schedule for the maintenance, repairs and optimization
work discussed yesterday for our Basic Oxygen Furnace Electrostatic Precipitator. We are
collecting commitments from vendors and suppliers and will provide that schedule by the end of
next week, along with restating our commitment to an opacity demonstration test and anticipated
dates for receipt of the slack test reports from the manganese stack testing being conducted this
week and next.

We appreciate DEQ's commitment not to further seek withdrawal of the permit application at this
time or to yet begin any process to deny the application, pending your discussions with DEQ's air
permitting staff. We look forward to hearing the results of those discussions, and continue to hope
that those discussions will concur with holding the permit application (i.e. taking it "off-line" as you
described) pending Severstal's ongoing work to address DEQ's compliance concerns.

In accordance with Ms. Banninga's suggestion, we look forward to the opportunity for a follow-up
meeting on these issues the week of August 20. Please let us know when you would like to
schedule that meeting. Of course, please contact me with any questions or concerns over the
interim, and we appreciate your willinguess to allow us to similarly contact you.

very~s,««:~~~~entalEngineering

Severstal Dearborn, LtC
14661 Rotunda Drive
P. O. 80x 1699
Dearborn, MI 48120·1699

T: (313) 845-3217
F: (313) 337-9375
E: jim.earl@severstalna.com
www.severstalna.com
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Amy Banninga

From:
Sent:
To:
Subject:

SDismukes@eckertseamans.com
Tuesday, August 21, 2012 11:40 AM
Amy Banninga
Re: Severstal Meeting and Follow Up from Our Discussion

Amy. We are hoping you have availability for a telephone conversation this afternoon to further our discussion and prepare for
tomorrow's meeting. Please let me know if, and when you are available for a call

From: Amy Banninga [banningaal@michigan.org]
Sent: 08/20/2012 0l:48 PM AST
To: Scott Dismukes; David Rockman
Subject: Severstal Meeting and Follow Up from Our Discussion

Scott and David--

I have had several conversations with DEQ as follow up to our discussion, and I think it's time for a change in direction. We all
recognize that there are significant issues, but the statistics tell the story. Since July 23, 2010, there have been:

• 117 citizen complaints alleging fallout and opacity from various processes at the facility
• 76 on-site visits in additionto the routine surveillance conducted in the area, and
• Over 20 Violation Notices sent to the company.

The most recent noticeof violationwas issued August 14, in response to a complaint from residents concerning opacity of
emissions. The majority of the complaints have come from Detroit's 48127 zip code, which is considered by EPA as an
Environmental Justice area.

Before we talk about the major issues, Iwant to make sure that we all realize that Severstal has the authority to continue operations
under their current permit, and the permits related to the expansion of facilities have recently been issued. Continuing operations
are not impacted at this point.

As you know, DEQ asked EPA to keep enforcement authority with the state, but their request was denied. Based on DEQ's
experience and conversations with EPA, they believe that EPA will take enforcement action in the near future. DEQ cannot issue a
new permit until Severstal is able to work out a compliance plan with EPA. The action plan that Severstal has developed to address
deferred maintenance and system upgrades should demonstrate progress and commitment and potentially achieve current permit
limits. I recommend that Severstal concentrate on these technical items, as they may make it possible for them to avoid more
expensive measures that could be prescribed through the EPA enforcement action. EPA is signaling a willingness to work
cooperatively with Severstal, and Severstal's focus on improvementshould contribute to a more cooperative (and shorter)
enforcement process.

DEQ has worked cooperatively with the company through the re-permitting process, and remains committed to helping Severstal be
a successful and environmentally sound operation. But DEQ must also uphold their responsibilities under the law. They cannot
continue the permitting process until EPA is satisfied with Severstal's ability to meet their environmental commitments. DEQ's
authority is established in Michigan's Natural Resources and Environmental Protection Act, 1994 PA 451. The air permitting process
is established in in Part 55, Air Pollution Control, including Rule 206 which requires the Department to act upon a permit application
within 120 days of a complete application. To be complete, an applicant must provide all the information necessary to determine if
the proposal will comply with federal and state air laws. Severstal's application was deemed technically complete on Aprii 6, 2012,
so DEQ is obligated to act upon this permit. Furthermore, Rule 207 states: "The department shall deny an application for a permit
to install if, in the judgment of the department, (a) The equipment for which the permit is sought will not operate in compliance
with the rules of the department or state law (c) The equipment for which the permit is sought will violate the applicable
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requirements of the clean air act as amended, 42 U.S.c. 7401 et seq...." Severstal's equipment has not operated in compliance with
either the rules/laws of the State or the federal Clean Air Act. Eight Violation Notices related to the equipment to be re-permitted
have been sent since the application itself was deemed technically complete. At this point, DEQis mandated by Rule 207 to deny
the application.

At our meeting on August 22, DEQwill once again request that Severstal withdraw their permit renewal application by August
29th. I hope that you will discussthis approach with your client. If they refuse to withdraw the application the DEQ will take steps
to deny. They will do this for several reasons:

• The new test data submitted on Friday is still preliminary and subject to further review, but indicates manganese levels that
are still well above permitted levels.

• This most recent test shows vioiations for additional pollutants. The reported exceedance of the lead emission limits may
make Severstal subject to additional federal requirements as the National Ambient Air Quality Standard for lead was
recently tightened.

• Denial of the permit requires a public hearing. The inconsistent results and violations information will become a matter of
public record and reporting. SinceSeverstal is demonstrating their willingness to take corrective action, DEQwould like to
help the company avoid this adverse attention.

Withdrawal of the current permit application will not preclude Severstal from submitting an application when the non-compliance
issuesare addressed to the satisfaction of EPA Region S. The maintenance and other technical remedies to be implemented shouid
make test results more consistent and make the permitting process fit weil within the 180 day time frame allowed by state law.

Please help your client recognize that the major impediment to the permitting process is the requirement to address the compliance
issuesthat are now under the jurisdiction of the EPA. They need to focus their efforts on clearing these issuesas rapidly as is
possible, as a new permit is not a realistic goal until resolved.

As a side issue, you had asked for information of the use of lime injection with an ESP. DEQstaff believes this could be a low cost
means to address at least some portion of the manganese issue, and may serve to avoid a more expensive solution that could be
prescribed in the compliance plan. There are multiple references to this application available, including:
http://www.ladco.org/about/general/Emissions Meeting/Sloat 032510rev2.pdf

I wish I were able to see a different course, but I do not. I am open to your suggestions, but at this point, I see withdrawal of the
permit application, and focus on addressing compliance issues as the most realistic and cost effective approach for your client.

Sincerely,

Amy

AMY BANNINGA
State Business Ombudsman
Michigan Economic Development Corporation
300 N. Washington Square I Lansing, MI 48913
Office: 517.241.2092 I Mobile: 989.292.0197
Mail to: banninqaal@michigan.org
http://www ,michigan, org
http://www.michiganadvantage.org
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Find uson: Facebook Linkedln Twitter
This message contains information which may be confidential and privileged. Unless you are the 'intended recipient (or authorized to receive
this message for the intended recipient), you may not use, copy, disseminate or disclose to anyone the message or any information contained
in the message. If you have received the message in error, please advise the sender by reply e-mail, and delete the message. Thank you very
much.
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Attachment B

Transcript from September 10, 2014
hearing on Appellants’ Objections to

Administrative Record or,
Alternatively, Motion to Direct

Appellee to File Complete 
Administrative Record

FILED IN MY OFFICE
WAYNE COUNTY CLERK

2/5/2015 3:13:50 PM
CATHY M. GARRETT

14-008887-AA
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